000141

105365

S9esot "ON JUSWNIC(

Y003 NCIIVHLISIOZRH Nl

—l._ ru PN‘ ON 3LY2I21HAD NO GILON
L, | oW = xoogpolﬂl
NOILLYHLSIDIH HO4 A3AIZIO3Y
£002¢ T 030
Aye fiag ﬁu#uﬂrd.ﬂmv
OYOILADIY ASY,
OVOILYANAS AN
saesor o JUBWneod

2
g



000142 105365

HISTORIC PRESERVATION RESTRICTION

THIS HISTORIC PRESERVATION RESTRICTION, made this 11 *ay of
Jdune. , 2003, by and between Marie Sussek of 10 East 70th Street, New York, New
York 10021 (hereinafter “Grantor”) and the NANTUCKET PRESERVATION TRUST,
INC., a nonprofit Massachusetts corporation with a mailing address of 12 Orange
Street, Nantucket, Massachusetts 02554 (hereinafter “Grantee”).

WITNESSETH:

WHEREAS, Grantor is owner of certain real property located at 85 Main Street in
the Town and County of Nantucket, Commonwealth of Massachusetts, more
particularly described in Exhibit A attached hereto and incorporated herein (hereinafter
“the Property”), said Property including the following structures:

the principal residence consisting of a two and one-half story, side-
gabled, five bay, wood-framed structure, “The Jabez Bunker
House” built circa 1725, and later additive mass built circa 1795 by
Prince Gardner (hereinafter “the Building”);

and the one-story, two car garage constructed around 1920 of wood located along the
north property line of the Property (hereinafter “the Garage”);

WHEREAS, the Property also includes a formal landscaped lawn and garden
that complements the Building and contributes to its setting and context, and
contributes to the historic setting and atmosphere of the neighborhood (hereinafter “the
Lawn and Garden”);

WHEREAS, Grantee is authorized to accept historic preservation restrictions to
protect property significant in national and state history and culture under the
provisions of M.G.L. chapter 184, sections 31, 32, and 33 (hereinafter “the Act”);

WHEREAS, Grantee is a publicly supported, tax-exempt, nonprofit organization
whose primary purposes include the preservation and conservation of sites, buildings,
and objects of national significance and is a qualifying recipient of qualified
conservation contributions under Section 170(h) of the Internal Revenue Code of 1986,
as amended, and the regulations thereunder (hereinafter “the Code”);

WHEREAS, Grantee has received a letter from the Internal Revenue Service, a
copy of which is on file at the offices of Grantee, to the effect that Grantee is not a
private foundation within the meaning of Section 509(a) of the Code; and
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WHEREAS, the Building stands as a significant example of the typical Nantucket
house with Federal details, illustrates aesthetics of design and setting, and possesses
integrity of materials and workmanship;

WHEREAS, because of its architectural, historic, and cultural significance the
Building was listed in the National Register of Historic Places in 1966 and is an
historically important structure under Section 170(h)(4)(B) of the Code;

WHEREAS, the Island of Nantucket has in recent years been subject to
development pressures that often threaten to degrade the scenic and open appearance
of the island and the scale and character of the island’s important historic and visual
resources; and

WHEREAS, throughout the Town of Nantucket development pressures threaten
and in some areas have destroyed or damaged the harmony of the historic character
and the scenic views of the Town; and

WHEREAS, the Building is the one of the oldest houses located on residential
Upper Main Street in the Town of Nantucket, an area distinguished by eighteenth and
nineteenth century residences such as the Property, with landscaping of open lawns
and gardens that reflect the architecture during Nantucket's golden whaling era in the
Town’s history; and

WHEREAS, Grantee and the Nantucket Historic District Commission have
expressed concern about intrusive modern infill in historic areas that diminishes the
established historical context; and

WHEREAS, Grantee and the Nantucket Historic District Commission are
concerned about the incremental erosion of the architectural and cultural resources of
the Island of Nantucket though inappropriate development of open space in defined
historic areas such as residential Main Street; and

WHEREAS, further development of the Property or expansion of the existing
residence would degrade the historic and scenic character of the Property and the area
that is enjoyed by and is readily visible from Main Street and Winter Street, and by the
inhabitants of Nantucket and Nantucket visitors generally; and

WHEREAS, preservation of the Property in its current state will contribute to the
preservation and maintenance of the scale and character of this important and historic
part of the Nantucket landscape for the scenic enjoyment of the general public; and

WHEREAS, Grantor and Grantee recognize the architectural, historic and
cultural values (hereinafter “preservation values”) and significance of the Property, and
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have the common purpose of conserving and preserving the aforesaid preservation
values and significance of the Property;

WHEREAS, the Property’s preservation values are documented in a set of
reports, drawings, and photographs (hereinafter “Baseline Documentation”)
incorporated herein by reference, which Baseline Documentation the parties agree
provides an accurate representation of the Property as of the effective date of this grant;

WHEREAS, the Baseline Documentation shall consist of the following: (1)
Interior and exterior photographs produced by Patricia A. Butler and Holly Elaine
Corkish, dated October 2002 and May 2003; (2) site plans as registered at the Nantucket
Registry District; (3) research materials collected from the archives of the Nantucket
Historical Association library and research center, including the Grace Brown Gardner
collection and the Eliza Starbuck Barney genealogical records; (4) Nantucket
Architectural and Cultural Resources Survey Form, prepare by Ann Gaeta, dated
September 29, 1989; (5) Massachusetts Historical Commission Inventory Form B,
prepared by Patricia A. Butler, dated September 1, 2003; and (6) interior first-floor floor
plan, drawn by Mark S. Avery, dated July 29, 2003.

WHEREAS, it is the policy of the Town of Nantucket, as stated in the Town’s
Resolution designated Article 71, approved at Town Meeting on April 10, 2002, to
encourage property owners to preserve “gardens and open land” in addition to houses
and historic buildings “through public and private efforts, including the use of
preservation restrictions where appropriate”; and

WHEREAS, it is the policy of the Town of Nantucket as stated in its
Comprehensive Plan of 2001 and of the Commonwealth of Massachusetts (as shown by
the new Community Preservation Act and by laws authorizing owners to create historic
preservation and conservation restrictions) to encourage the preservation of historic
properties on Nantucket Island; and

WHEREAS, the grant of a preservation restriction by the Grantor to Grantee on
the Property will assist in preserving and maintaining the Property and its architectural
historic and cultural features for the benefit of the people of the Town and County of
Nantucket, Commonwealth of Massachusetts, and the United States of America; and

'

WHEREAS, to that end, Grantor desires to grant to Grantee, and Grantee desires

to accept, a preservation restriction in gross in perpetuity on the Property pursuant to
the Act;

NOW, THEREFORE, in consideration of Ten ($10.00) Dollars and other good and
valuable consideration, the receipt of which is hereby acknowledged, and pursuant to
Section 170(h) of the Code and M.G.L. chapter 184, sections 31, 32, and 33, Grantor does
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hereby voluntarily grant and convey unto the Grantee this preservation restriction
(hereinafter “the Restriction”) in gross in perpetuity over the Property.

PURPOSE

1. Purpose. It is the Purpose of this Restriction to assure that the architectural,
historic, and cultural features of the Property will be retained and maintained forever
substantially in their current condition for conservation and preservation purposes, the
Lawn and Garden will be retained and maintained forever substantially undeveloped
and landscaped as a lawn and garden so that it continues to contribute to the historical
setting and context of the Building and neighborhood, changes to which would
significantly impair or interfere with the Property’s preservation values.

GRANTOR’S COVENANTS

2.1 Grantor’s Covenants: Covenant to Maintain. Grantor agrees at all times to
maintain the Building in the same structural condition and state of repair as that
existing on the effective date of this Restriction. Grantor's obligation to maintain shall
require replacement, repair, and reconstruction by Grantor whenever necessary to
preserve the Building in substantially the same structural condition and state of repair
as that existing on the date of this Restriction. Grantor’s obligation to maintain shall
also require that the Property’s landscaping be maintained in good appearance.
Vegetation and screening shall be maintained such that the Building at all times remains
visible to the public from Main Street. Subject to the casualty provisions of paragraphs
7 and 8, this obligation to maintain shall require replacement, rebuilding, repair, and
reconstruction of the Building whenever necessary in accordance with Building with
Nantucket in Mind, and the policies and procedures of the Nantucket Historic District
Commission and in accordance with The Secretary of the Interior’s Standards for the
Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring and
Reconstructing Historic Buildings (36 C.F.R. 67 and 68), as these may be amended from
time to time (hereinafter “the Historic District Commission Guidelines and the
Secretary’s Standards”).

2.2 Grantor’s Covenants: Prohibited Activities. The following acts or uses are
expressly forbidden on, over, or under the Property, except as otherwise conditioned in
this paragraph:

(a) the Building shall not be demolished, removed, or razed except as provided
in paragraphs 7 and 8;

(b) nothing shall be erected or allowed to grow on the Property that would
impair the visibility of the Building from Main Street;
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(c) the footprint of the Building and the Garage are not to be expanded except as
allowed in paragraph 3.1(e) and no further structures shall be erected, built or placed on
the Property;

(d) there shall be no increase or decrease in the height of the Building nor
exterior additions or other structural changes made to the Building;

(e) the dumping of ashes, trash, rubbish, or any other unsightly or offensive
materials is prohibited on the Property;

(f) the Property shall not be divided or subdivided in law or in fact and the
Property shall not be devised or conveyed except as a unit;

(g) no above-ground utility transmission lines, except those servicing the
existing Building and Garage, may be created on the Property, subject to utility
easements already recorded; and

(i) subject to the maintenance covenants of Paragraph 2.1 and except as
permitted in Paragraph 6, no changes may be made to the following interior features of
the Building: (1) the interior floor plan of the first floor of the Building; (2) the interior
stair from the front entry hall to the second floor, including balusters, rails, and
mortgage button; (3) all original interior first floor architectural elements, including
molding, doors, transom lights, hardware, door surrounds and fireplace surrounds; 4)
windows; (5) beams in kitchen and walls; (6) dining room mantle; and (7) kitchen back
wall, facing the front of the Building.

GRANTOR’S CONDITIONAL RIGHTS

3.1 Conditional Rights Requiring Approval by Grantee. Without the prior
express written approval of the Grantee, which approval may not be unreasonably
withheld but which may be subject to such reasonable conditions as Grantee in its
discretion may determine, Grantor shall not undertake any of the following actions:

(a) change the exterior construction materials or colors of, or move, improve,
alter, reconstruct, or change the facades (including fenestration) and roof of the
Building (but activities by Grantor to maintain the exterior of the Building which are
not intended to change its exterior appearance shall not require the prior approval of
Grantee);

(b) erect any external signs or external advertisements except; (i) such plaque or
marker permitted under paragraph 19 of this Restriction; and (ii) a sign stating solely
the address of the Property;
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(c) change the use of the Property to use other than single family residential.
Grantee must determine that the proposed use does not conflict with the Purpose of the
Restriction;

(d)  replacement of floorboards on the first and second floors of the Building,
provided that such changes are historically correct; and

(¢)  addition of a second story to the Garage and conversion of its use to a
studio, provided that the roofline shall be made no higher than is necessary for use of
the structure as a studio and provided that the footprint of the Garage shall be
expanded only for the purpose of constructing a stairway or stairways to the second
floor.

3.2 Review of Grantor’s Requests for Approval. Grantor shall submit to
Grantee for Grantee’s approval of those conditional rights set out at paragraph 3.1 two
copies of information (including plans, specifications and designs, and Nantucket
Historic District Commission application and materials where appropriate) identifying
the proposed activity with reasonable specificity. In connection therewith, Grantor
shall also submit to Grantee a timetable for the proposed activity sufficient to permit
Grantee to monitor such activity. Within forty-five (45) days of receipt of Grantee’s
receipt of any plan or written request for approval hereunder, Grantee shall certify in
writing that (a) it approves the plan or request, or (b) it disapproves the plan or request
as submitted, in which case Grantee shall provide Grantor with written suggestions for
modification or a written explanation for Grantee’s disapproval. Any failure by
Grantee to act within forty-five (45) days of receipt of Grantor’s submission or
resubmission of plans or requests shall be deemed to constitute approval by Grantee of
the plan or request as submitted and to permit Grantor to undertake the proposed
activity in accordance with the plan or request submitted.

3.3 Conditional Rights Requiring the Approval of the Massachusetts
Historical Commission. The conduct of archaeological activities, including without
limitation survey, excavation, and artifact retrieval, may occur only following the
submission of an archaeological field investigation plan prepared by the Grantor and
approved in writing by the Grantee and the State Archaeologist of the Massachusetts

Historical Commission (Massachusetts General Laws, chapter 9, section 27C, 950 C.M.R.
70.00).

4. Standards for Review. In exercising any authority created by the Restriction
to inspect the Property or the interior of the Building; to review any construction,
alteration, repair or maintenance; or to review casualty damage or to reconstruct or
approve reconstruction of the Building following casualty damage, Grantee shall apply
the Historic District Commission Guidelines and the Secretary’s Standards.
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5. Public Access. Upon Grantee’s reasonable request, Grantor shall make the
Property (including the Lawn and Garden) and interior of the Building accessible to the
public no more than two days per year at times that are convenient to Grantor. Docents
will be present at all times in each room that is open to the public. At other times
deemed reasonable by Grantor persons affiliated with educational organizations,
professional architectural associations, and historical societies shall be admitted to
study the Property. Grantee may make photographs, drawings, or other
representations documenting the significant historical, cultural, and architectural
character and features of the Property and distribute them to magazines, newsletters, or
other publicly available publications, or use them to fulfill its charitable and educational
purposes.

GRANTOR’S RESERVED RIGHTS

6. Grantor’s Reserved Rights Not Requiring Further Approval by Grantee.
Subject to the provisions of paragraphs 2.1, 2.2, and 3.1, the following rights, uses, and
activities of or by Grantor on, over, or under the Property are permitted by this
Restriction and by Grantee without further approval by Grantee:

(a) the right to engage in all those activities and uses that: (i) are permitted by
governmental statute or regulation; and (ii) are not inconsistent with the Purpose of this
Restriction;

(b) the right to maintain and repair the Building strictly according to the Historic
District Commission Guidelines and the Secretary’s Standards, provided that the
Grantor use in-kind materials and colors, applied with workmanship comparable to
that which was used in the construction or application of those materials being repaired
or maintained, for the purpose of retaining in good condition the appearance and
construction of the Building. Changes in appearance, materials, colors or workmanship
from that existing prior to the maintenance and repair requires the prior approval of the
Grantee in accordance with the provisions of paragraphs 3.1 and 3.2;

(c) the right to continue all manner of existing residential use and enjoyment of
the Property and Building, including but not limited to the maintenance, repair and
restoration of existing fences; the right to maintain existing driveways, roads, and paths
with the use of same or similar surface materials; the right to maintain existing utility
lines, gardening and building walkways, steps, and garden fences; the right to cut,
remove, and clear grass or other vegetation and to perform routine maintenance,
landscaping, horticultural activities, and upkeep, consistent with the Purpose of this
Restriction and paragraphs 2.2 and 3.1;

(d) the right to renovate and update the interior features of the Building other
than those specifically listed in Paragraph 2.2(i); provided however that wherever



possible the work is done in keeping with the historic character of the Building
according to the Historic District Commission Guidelines and the Secretary’s Standards
and the Grantor uses in-kind materials and colors; and

(e) the right to conduct at or on the Property educational and nonprofit activities
that are not inconsistent with the protection of the preservation values of the Property.

CASUALTY DAMAGE OR DESTRUCTION; INSURANCE

7. Casualty Damage or Destruction. In the event that the Building or any part
thereof shall be damaged or destroyed by fire, flood, windstorm, hurricane, earth
movement, or other casualty, Grantor shall notify Grantee in writing within fourteen
(14) days of the damage or destruction, such notification including what, if any,
emergency work has already been completed. No repairs or reconstruction of any type,
other than temporary emergency work to prevent further damage to the Building and
to protect public safety, shall be undertaken by Grantor without Grantee’s prior written
approval. Within sixty (60) days of the date of damage or destruction, if required by
Grantee, Grantor at its expense shall submit to the Grantee a written report prepared by
a qualified restoration architect and an engineer who are acceptable to Grantor and
Grantee, which report shall include the following:

{a) an assessment of the nature and extent of the damage;

(b) a determination of the feasibility of the restoration of the Building and/ or
reconstruction of damaged or destroyed portions of the Building; and

(c) areport of such restoration/ reconstruction work necessary to return the
Building to the condition existing as of the date hereof.

8. Review After Casualty Damage or Destruction. If, after reviewing the report
provided in paragraph 7 and assessing the availability of insurance proceeds after
satisfaction of any mortgagee’s/lender’s claims under paragraph 9, Grantor and
Grantee agree that the Purpose of the Restriction will be served by such
restoration/reconstruction, Grantor and Grantee shall establish a schedule under which
Grantor shall complete the restoration/reconstruction of the Building in accordance
with plans and specifications consented to by the parties up to at least the total of the
casualty insurance proceeds available to Grantor.

If, after reviewing the report and assessing the availability of insurance proceeds
after satisfaction of any mortgagee’s/lender’s claims under paragraph 9, Grantor and
Grantee agree that restoration/ reconstruction of the Property is impractical or
impossible, or agree that the Purpose of the Restriction would not be served by such
restoration/ reconstruction, Grantor may, with the prior written consent of the Grantee,
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alter, demolish, remove, or raze the Building, and/ or construct new improvements on
the Property. Grantor and Grantee may then agree to extinguish this Restriction in
whole or in part in accordance with the laws of the Commonwealth of Massachusetts
and paragraph 23.2 hereof.

If, after reviewing the report and assessing the availability of insurance proceeds
after satisfaction of any mortgagee’s/lender’s claims under paragraph 9, Grantor and
Grantee are unable to agree that the Purpose of the Restriction will or will not be served
by such restoration/reconstruction, the matter may be referred by either party to
binding arbitration and settled in accordance with the Commonwealth of
Massachusetts’s arbitration statute then in effect.

9. Insurance. Grantor shall keep the Property insured by an insurance company
rated “Al” or better by Best’s for the full replacement value against loss from perils
commonly insured under standard fire and extended coverage policies and
comprehensive general liability insurance against claims for personal injury, death, and
property damage. Property damage insurance shall include change in condition and
building ordinance coverage, in form and amount sufficient to replace fully the
damaged Property and Building without cost or expense to Grantor or contribution or
coinsurance from Grantor. Such insurance shall include Grantee’s interest and name
Grantee as an additional insured. Grantor shall deliver to Grantee, within ten (10)
business days of Grantee’s written request thereof, certificates of such insurance
coverage. Provided, however, that whenever the Property is encumbered with a
mortgage or deed of trust, nothing contained in this paragraph shall jeopardize the
prior claim, if any, of the mortgagee/lender to the insurance proceeds.

INDEMNIFICATION; TAXES

10. Indemnification. Grantor hereby agrees to pay, protect, indemnify, hold
harmless and defend at its own cost and expense, Grantee, its agents, directors, officers,
and employees, or independent contractors from and against any and all claims,
liabilities, expense, costs, damages, losses, and expenditures (including reasonable
attorney’s fees and disbursements hereafter incurred) arising out of or in connection
with injury to or death of any person as a result of the existence of this Restriction;
physical damage to the Property; the presence or release in, on or about the Property, at
any time, of any substance now or hereafter defined, listed or otherwise classified
pursuant to any law, ordinance, or regulation as a hazardous, toxic, polluting, or
contaminating substance; or other injury, death or other damage occurring on or about
the Property; provided however that such indemnity shall not apply whenever such
injury, death or damage is caused by Grantee or any agent, director, officer, employee,
or independent contractor of Grantee or is the result of providing access to the Property
as provided in paragraph 5 and such access was at the request of Grantee and such
injury, death or damage was not caused by Grantor. In the event that Grantor is
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required to indemnify Grantee pursuant to the terms of this paragraph, the amount of
such indemnity, until discharged, shall constitute a lien on the Property.

11. Taxes. Grantor shall pay immediately, when first due and owing, all general
taxes, special taxes, special assessments, water charges, sewer service charges, and other
charges which may become a lien on the Property unless Grantor timely objects to the
amount or validity of the assessment or charge and diligently prosecutes an appeal
thereof, in which case the obligation hereunder to pay such charges shall be suspended
for the period permitted by law for prosecuting such appeal and any applicable grace
period following completion of such action. In place of Grantor, Grantee is hereby
authorized, but in no event required or expected, to make or advance upon three (3)
days prior written notice to Grantor any payment relating to taxes, assessments, water
rates, sewer rentals and other governmental or municipality charge, fine, imposition, or
lien asserted against the Property. Grantee may make such payment according to any
bill, statement, or estimate procured from the appropriate public office without inquiry
into the accuracy of such bill, statement, or assessment or into the validity of such tax,
assessment, sale, or forfeiture. Such payment if made by Grantee shall constitute a lien
on the Property.

ADMINISTRATION AND ENFORCEMENT

12. Written Notice. Any notice which either Grantor or Grantee may desire or
be required to give to the other party shall be in writing and shall be delivered by one of
the following methods - by overnight courier postage prepaid, facsimile transmission,
registered or certified mail with return receipt requested, or hand delivery; if to
Grantor, then to Marie Sussek of 10 East 70th Street #7-A, New York, New York 10021
and 85 Main Street, Nantucket, Massachusetts 02554, and if to Grantee, then at 12
Orange Street, Nantucket, Massachusetts 02554,

Each party may change its address set forth herein by a notice to such effect to
the other party.

13. Evidence of Compliance. Upon request by the Grantor, Grantee shall
promptly furnish Grantor with certification that, to the best of Grantee’s knowledge,
Grantor is in compliance with the obligations of Grantor contained herein or that
otherwise evidences the status of this Restriction to the extent of Grantee’s knowledge
thereof.

14. Inspection. With the consent of Grantor, representatives of Grantee shall be
permitted at reasonable times and times convenient to Grantor to inspect the Property,
including the interior of the Building, on an annual basis at the convenience of both
Grantor and Grantee. Grantor covenants not to withhold unreasonably its consent in
determining dates and times for such inspections.

10
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15. Grantee’s Remedies. Grantee may, following reasonable written notice to
Grantor, institute suit(s) to enjoin any violation of the terms of this Restriction by ex
parte, temporary, preliminary, and/or permanent injunction, including prohibitory
and/or mandatory injunctive relief, and to require the restoration of the Property and
Building to the condition and appearance that existed prior to the violation complained
of. Grantee shall also have available all legal and other equitable remedies to enforce
Grantor’s obligations hereunder.

In the event Grantor is found to have violated any of its obligations, Grantor
shall reimburse Grantee for any reasonable costs or expenses incurred in connection
with Grantee’s enforcement of the terms of this Restriction, including court costs, and
attorney’s, architectural, engineering, and expert witness fees.

In the event that Grantor is required to reimburse Grantee pursuant to the terms
of this Paragraph, the amount of such reimbursement until discharged, shall constitute
a lien on the Property.

Exercise by Grantee of one remedy hereunder shall not have the effect of waiving
or limiting any other remedy, and the failure to exercise any remedy shall not have the
effect of waiving or limiting the use of any other remedy or the use of such remedy at
any other time.

16. Notice from Government Authorities. Grantor shall deliver to Grantee
copies of any notice of violation or lien relating to the Property received by Grantor
from any government authority within five (5) days of receipt by Grantor. Upon
request by Grantee, Grantor shall promptly furnish Grantee with evidence of Grantor’s
compliance with such notice or lien where compliance is required by law.

17. Notice of Proposed Sale. Grantor shall promptly notify Grantee in writing
of any proposed sale of the Property and provide the opportunity for Grantee to
explain the terms of the Restriction to potential new owners prior to sale closing.

18. Liens. Any lien on the Property created pursuant to any paragraph of this
Restriction may be confirmed by judgment and foreclosed by Grantee in the same
manner as a mechanic’s lien provided in Massachusetts General Laws chapter 254,
section 5, except that no lien created pursuant to this Restriction shall jeopardize the
priority of any recorded lien of mortgage or deed of trust given in connection with a
promissory note secured by the Property.

19. Plaque. Grantor agrees that Grantee may provide and maintain a plaque or

marker on the Property, which plaque or marker shall not exceed 6 inches by 18 inches
in size, giving notice of the significance of the Property and the existence of this

11
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Restriction. The plaque or marker shall be approved by Grantor prior to installation,
such approval not to be unreasonably withheld.

BINDING EFFECT; ASSIGNMENT

20. Runs with the Land. Except as provided in paragraphs 8 and 23.2, the
obligations imposed by this Restriction shall be effective in perpetuity and shall be
deemed to run as a binding servitude with the Property. This Restriction shall extend
to and be binding upon Grantor and Grantee, their respective successors in interest and
all persons hereafter claiming under or through Grantor and Grantee, and the words
“Grantor” and “Grantee” when used herein shall include all such persons. Any right,
title, or interest herein granted to Grantee also shall be deemed granted to each
successor and assign of Grantee and each such following successor and assign thereof,
and the word “Grantee” shall include all such successors and assigns.

Anything contained herein to the contrary notwithstanding, an owner of the
Property shall have no obligation pursuant to this instrument where such owner shall
cease to have any ownership interest in the Property by reason of a bona fide transfer.
The restrictions, stipulations, and covenants contained in this Restriction shall be
inserted by Grantor, by express reference, in any subsequent deed or other legal
instrument by which Grantor divests itself of either the fee simple title to or any lesser
estate in the Property or any part hereof, including by way of example and not
limitation, a lease of all or a portion of the Property, but excluding any lease with a term
of fewer than ninety (90) days.

21. Assignment. Grantee may convey, assign, or transfer this Restriction to a
unit of federal, state, or local government or to a similar local, state, or national
organization that is a “qualified organization” under Section 170(h) of the Code and
that qualifies under the Act as an eligible donee whose purposes, inter alia, are to
promote preservation or conservation of historical, cultural, or architectural resources,
provided than any such conveyance, assignment, or transfer requires that the Purpose
for which the Restriction was granted will continue to be carried out as a condition of
the transfer. Grantor shall give prior written approval of such conveyance, assignment,
or transfer by Grantee, such approval not to be unreasonably withheld.

22. Recording and Effective Date. Grantee shall do and perform at its own cost
all acts necessary to the prompt recording of this instrument in the land records of the
County of Nantucket. Grantor and Grantee intend that the restrictions arising under
this Restriction take effect on the day and year this instrument is recorded in the land
records of the County of Nantucket.

12
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PERCENTAGE INTERESTS; EXTINGUISHMENT

23.1 Percentage Interests. For purposes of allocating proceeds pursuant to
paragraphs 23.2 and 23.3, Grantor and Grantee stipulate that as of the date of this
Restriction, Grantor and Grantee are each vested with real property interests in the
Property and that such interests have a stipulated percentage interest in the fair market
value of the Property. Said percentage interests shall be determined by the ratio of the
value of the Restriction on the effective date of this Restriction to the value of the
Property, without deduction for the value of the Restriction, on the effective date of this
Restriction. The values on the effective date of the Restriction shall be those values used
to calculate the deduction for federal income tax purposes allowable by reason of this
grant, pursuant to Section 170(h) of the Code. The parties shall include the ratio of
those values with the Baseline Documentation (on file with Grantor and Grantee) and
shall amend such values, if necessary, to reflect any final determination thereof by the
Internal Revenue Service or court of competent jurisdiction. For purposes of this
paragraph, the ratio of the value of the Restriction to the value of the Property
unencumbered by the Restriction shall remain constant, and the percentage interest of
Grantor and Grantee in the fair market value of the Property thereby determinable shall
remain constant, except that the value of any improvements made by Grantor after the
effective date of this Restriction is reserved to Grantor.

23.2 Extinguishment. Grantor and Grantee hereby recognize that circumstances
may arise that may make impossible the continued ownership or use of the Property in
a manner consistent with the Purpose of this Restriction and necessitate extinguishment
of the Restriction. Such circumstances may include, but are not limited to, partial or
total destruction of the Building resulting from casualty. Extinguishment must be the
result of a judicial proceeding in a court of competent jurisdiction and shall meet the
requirements of the Act for extinguishment. Unless otherwise required by applicable
law at the time, in the event of any sale of all or a portion of the Property (or of any
other property received in connection with an exchange or involuntary conversion of
the Property) after such termination or extinguishment, and after the satisfaction of
prior claims and any costs or expenses associated with such sale, Grantor and Grantee
shall share in any net proceeds resulting from such sale in accordance with their
respective percentage interests in the fair market value of the Property, as such interests
are determined under the provisions of paragraph 23.1, adjusted, if necessary, to reflect
partial termination or extinguishment of this Restriction. All such proceeds received by
Grantee shall be used by Grantee in a manner consistent with Grantee’s primary
purposes. Net proceeds shall also include, without limitation, net insurance proceeds.

In the event of extinguishment, the provisions of this paragraph shall survive
extinguishment and shall constitute a lien on the Property.

13
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23.3 Condemnation. If all or any part of the Property is taken under the power
of eminent domain by public, corporate, or other authority, or otherwise acquired by
such authority through a purchase in lieu of a taking, Grantor and Grantee shall join in
appropriate proceedings at the time of such taking to recover the full value of those
interests in the Property that are subject to the taking and all incidental and direct
damages resulting from the taking. After the satisfaction of prior claims and net
expenses reasonably incurred by Grantor and Grantee in connection with such taking,
Grantor and Grantee shall be respectively entitled to compensation from the balance of
the recovered proceeds in conformity with the provisions of paragraphs 23.1 and 23.2
unless otherwise provided by law.

INTERPRETATION

24. Interpretation. The following provisions shall govern the effectiveness,
interpretation, and duration of the Restriction.

(a) Any rule of strict construction designed to limit the breadth of restrictions on
alienation or use of Property shall not apply in the construction or interpretation of this
Restriction, and this instrument shall be interpreted broadly to effect its Purpose and
the transfer of rights and the restrictions on use herein contained.

(b) This instrument may be executed in two counterparts, one of which may be
retained by the Grantor, and the other, after recording, to be retained by the Grantee. In
the event of any discrepancy between the counterparts produced, the recorded
counterpart shall in all cases govern. In the event of any discrepancy between two
copies of any documentation retained by the parties, the copy retained by Grantee shall
control.

(c) This instrument is made pursuant to the Act, but the invalidity of such Act or
any part thereof shall not affect the validity and enforceability of this Restriction
according to its terms, it being the intent of the parties to agree and to bind themselves,
their successors, and their assigns in perpetuity to each term of this instrument whether
this instrument be enforceable by reason of any statute, common law, or private
agreement in existence either now or hereafter. The invalidity or unenforceability of
any provision of this instrument shall not affect the validity or enforceability of any
other provision of this instrument or any ancillary or supplementary agreement relating
to the subject matter thereof.

(d) Nothing contained herein shall be interpreted to authorize or permit Grantor
to violate any ordinance or regulation relating to building materials, construction
methods, or use. In the event of any conflict between any such ordinance or regulation
and the terms hereof, Grantor promptly shall notify Grantee of such conflict and shall

14
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cooperate with Grantee and the applicable governmental entity to accommodate the
purposes of both this Restriction and such ordinance or regulation.

(e) To the extent that Grantor owns or is entitled to development rights which
may exist now or at some time hereafter by reason of the fact that under any applicable
zoning or similar ordinance the Property may be developed to use more intensive (in
terms of height, bulk, or other objective criteria related by such ordinances) than the
Property is devoted as of the date hereof, such development rights shall not be
exercisable on, above, or below the Property during the term of the Restriction except as
permitted hereunder, nor shall they be transferred to any adjacent parcel and exercised
in a manner that would interfere with the Purpose of the Restriction.

AMENDMENT

25. Amendment. If circumstances arise under which an amendment to or
modification of this Restriction would be appropriate, Grantor and Grantee may by
mutual written agreement jointly amend this Restriction, provided that no amendment
shall be made that will adversely affect the qualification of the Restriction or the status
of Grantee under any applicable laws, including Sections 170(h) and 501(c)(3) of the
Code and the laws of the Commonwealth of Massachusetts. Any such amendment
shall be consistent with the protection of the preservation values of the Property and the
Purpose of this Restriction; shall not affect its perpetual duration; shall not permit
additional residential development on the Property other than the residential
development permitted by this Restriction on its effective date; shall not permit any
private inurement to any person or entity; and shall not adversely impact the overall
architectural, historic, natural habitat, and open space values protected by this
Restriction. Any such amendment shall be effective when the requirements of the Act
with respect to amendments have been met and the amendment is recorded in the land
records of the County of Nantucket. Nothing in this paragraph shall require Grantor or
Grantee to agree to any amendment or to consult or negotiate regarding any
amendment.

THIS RESTRICTION reflects the entire agreement of Grantor and Grantee. Any
prior or simultaneous correspondence, understandings, agreements, and
representations are null and void upon execution hereof, unless set out in this
instrument.

TO HAVE AND TO HOLD, the said Historic Preservation Restriction, unto the
said Grantee and its successors and permitted assigns forever. This HISTORIC
PRESERVATION RESTRICTION may be executed in two counterparts and by each
party on a separate counterpart, each of which when so executed and delivered shall be
an original, but both of which together shall constitute one instrument.

15
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IN WITNESS WHEREOF, Grantor and Grantee have set their hands this KO -aay
of_bisme. , 2003.

GRANTOR:

_/ )zuu_/ NZ(,(MAL

Marie Sussek

GRANTEE

Nantucket Preservation Trust, Inc.

BY:

eorgfa U. Raysman, President

BY: | e
Richardson T. Merriman, Treasurer

16
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COMMONWEALTH OF MASSACHUSETTS

Nantucket, ss. ‘quv\,uz Z0 , 2003

——

Then personally appeared the above hamed Marie Sussek and acknowledged the
foregoing instrument to be her free act and d¢pd, before me,

. .
(3 .
o : ..

......

’ o :.r" CHARLES J. ALLARD, Notary Public

. .‘."= - *\{;i‘ My Commission Expires August 22, 2008

COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss. June 27 , 2003

Then personally appeared the above named Georgia U. Raysman, in her capacity
as President of the Nantucket Preservation Trust, Inc. and acknowledged the foregoing
instrument to be her free act and deed and the free act and deed of Nantucket

Preservation Trust, Inc., before me,

Notary Public :
My Commission Expires: O{W 31&0@ o

&

N

lic - Sl

ISTINA M. WARM, Notary Pub SR I
M!;HCommission Expires April 3, 2009 Lo ;
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APPROVAL BY SELECTMEN OF THE TOWN OF NANTUCKET

We, the undersigned being a majority of the members of the Board of Selectmen
of the Town of Nantucket, Massachusetts, hereby certify that at a meeting held on
(v er” [Q, 2003, we voted to approve the foregoing Historic Preservation
Restriction by Marie Sussek to the Nantucket Preservation Trust, Inc., pursuant to
Massachusetts General Laws, chapter 184, section 32, and also hereby certify at said
meeting we made a finding that this Restriction is in the public interest.

n

Board of Selectmen
of the Town of Nantucket

o
7

COMMONWEALTH OF MASSACHUSETTS

Nantucket, ss. 2@» Hem 70 , 2003
Famest Spripgt, Titeorty Jaorrno
Then personally appeared the above named7 sy Soemts, S bty Fiune Aplond
acknowledged the foregoing instrument to be his/ her free act and deed, as Selectman,

before me, |

Notav{ Public’/l/ﬂmy S. oL vee
My Commission Expires: ?//05: -

18



000160 105365

APPROVAL BY MASSACHUSETTS HISTORICAL COMMISSION
COMMONWEALTH OF MASSACHUSETTS

The undersigned Executive Director and Clerk of the Massachusetts Historical

Commission hereby certifies that foregoing preservation restriction has been approved
pursuant to Massachusetts General Law, chapter 184, section 32.

Date: H{/)-l /o’b Q///ﬂ%/ %{m

Y Met?

Executive Director and Clerk
Massachusetts Historical Commission

COMMONWEALTH OF MASSACHUSETTS

N o1 fes

; S8.

, 2003

Then personally appeared the above named Cara H. Metz and acknowledged the

foregoing instrument to be her free act and duly authorized deed of the Massachusetts
Historical Commission, before me,

otary Public : PO
My Commission Expires: i /‘1/3 /g(, i
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SCHEDULE OF EXHIBITS

A. Legal Description

B. Land Court Plans

C. Photograph of the Building

D.  Interior Floor Plan of the First Floor of the Building

E. Massachusetts Historical Commission Inventory Form B
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EXHIBIT A
85 Main Street, Nantucket, Massachusetts
That certain parcel of land with buildings and improvements erected thereon,

situate in the Town and County of Nantucket, Commonwealth of Massachusetts, now
known and numbered as 85 Main Street, bounded and described as follows:

PARCEL ONE:

NORTHWESTERLY by  land now or formerly of “ Admiral Sir Isaac
Coffin’s Lancasterian School”, seventy-four
and 38/100 (74.38) feet;

NORTHEASTERLY by  the southwesterly line of Winter Street, one
hundred nine and 09/100 (109.09) feet;

SOUTHEASTERLY by  the northwesterly line of Main Street, forty-
three and 65/100 (43.65) feet;

SOUTHWESTERLY by Lot B as shown on plan hereinafter mentioned,
eighty-eight and 40/100 (88.40) feet;

SOUTHERLY by  said Lot B, thirty-three and 74/100 (33.74) feet;
and

WESTERLY by  land now or formerly of Ruth H. Marshail,

forty-five and 64/100 (45.64) feet.

All of said boundaries are determined by the Court to be located as shown upon
plan numbered 158£1-A, drawn by William F. Swift, Surveyor, dated February 1934,
filed with Certificate of Title No. 2139 at the Registry District of Nantucket County.
Said land is shown thereon as Lot A.

PARCEL TWO:
NORTHWESTERLY by Lot A as shown on plan hereinafter mentioned,
eleven and 10/100 (11.10) feet;
NORTHEASTERLY by  said Lot A, eighty-eight and 40,/100 (88.40)

feet;
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SOUTHEASTERLY by  the northwesterly line of Main Street, ten and
64/100 (10.64) feet; and

SOUTHWESTERLY by  Lot2 onsaid plan, ninety and 76,100 (90.76)
feet.

All of said boundaries are determined by the Court to be located as shown upon
plan numbered 15811-B, drawn by Josiah S. Barrett, Engineer, dated July 1, 1954, and
filed with Certificate of Title No. 3643 at the Registry District of Nantucket County.
Said land is shown thereon as Lot 1.

For title reference, see Certificate of Title No. 7794 at the Nantucket Registry
District for the Land Court.
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EXHIBIT B-2
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EXHIBIT C
FORM B - BUILDIN(} Assessor's Number USGS Quad Area(s) Form Number
_ 4234-28 :
MassacHUSETTS HistoricalL COMMISSION 43
MASSACHUSETTS ARCHIVES BUILDING Nantuck
n t
220 MoRRISSEY BOULEVARD Town aptucke

- BosTON, MAssaAcHUSETTS 02125 Place (neighborhood or village)

0l1d Historic District

Photograph 85 Main St
(3" x 3" or 3-1/2" x 5" black and white only) Label photo on Address ain Street
back with town and property address. Record fibm roll and Jabez Bunker House

negative numbers bere on the form. Staple photo to left side of Historic Name _;
B photos to continuation

adaesdr i

- Residential
- Present

ntial

c. 1725

punty Probate Book 2,-pp.-

ar shingles

.hingieé

 Structures __Carage

dates)

1795 -

Condition | Excellent

Moved % no —yes Date

0.17 acre

Acreage

Upper Main Street, Nantucket Town

Recorded by Setting

Organization Nantucket Preservation Trust

Date (month/year) Septemher 1, 2003

Follow Massachuserts Historical Commission Survey Manual instructions for completing this form.
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EXHIBIT D
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FORMB - BUILDING Assessor’s Number  USGS Quad Area(s) Form Number
423428

MassacHUSETTS HisToricaAL COMMISSION LRE N2

MASSACHUSETTS ARCHIVES BUILDING

220 MORRISSEY BOULEVARD Town __antucket

BosToN, MassachuserTs 02125 Place (neighborbood or village)

0l1d Historic District

Photograph —
S
(3"x 3" or 3-1/2" x 5" black and white only) Label photo on Address ain Street

back with rown and property address. Record fibm voll and
negative numbers here on the form. Staple photo to left side of
Jform over this space. Attach additional photos to continuation
sheets.

. . Jabez Bunker House
Historic Name

Residential

Uses: Present

.. Resi i
Orlgmal esidential

Date of Construction c. 1725

Roll Negative(s)

Nantucket County Probate Book 2,pp.
Hr=145~
Style/Form Federal

A

Source

Architect/Builder

Exterior Material:
Sketch Map _ Foundation Bri¢k
Draw 2 map showing the building’s location in relation to the
nearest cross streets and/or major natural features. Show all
buildings between inventoried buildin o and nearest intersec-
tion or natural feature. Label streets includin o route numbers,

Wall/Trim _¥Pite cedar shingles

Roof Asphalt shingles

if any. Circle and number the inventoried building. Indicate Outbuildings/Secondary Structures Garage
north. %
0 S |
) .
CefAL Major Alterations (with dates) 17 9?

SC HODL

Condition | Excellent

Moved fc_“:no —vyes Date

Acreage 0.17 acre

Upper Main Street, Nantucket Town

Recorded by icd g ~ Setting

Organization

Date (month/year) Septemher 1, 2003

Follow Massachusetts Historical Commission Survey Manual instructions for completing this form.
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Massachusetts Historical Commission
Form B — Architectural Description
85 Main Street, Nantucket, Massachusetts 02554

The Jabez Bunker- Prince Gardner house at 85 Main Street displays 279 years of
architectural massing and detail changes. Today, the street fagade of the house presents as
a two and a half story side-gabled, white cedar-shingled, five-bayed transitional Federal
facade, with two asymmetrical chimneys set back from the gables on the roof ridge and a
rear ¢ll addition. (Photographs 1, 2) Before proceeding with this description, a reference
to Everett U. Crosby, twentieth century Nantucket architectural historian is in order.
Crosby recommends caution in setting precise dates for the island’s structures. ! Crosby
states, “There is no evidence of building material being derived from trees growing on
this Island except by the early settlers. Statements found in early writings speak of house
frames being brought from the mainland... Even firewood was brought from the
mainland. Hence, second-hand building material was saved and used again and again,
including window sash and doors. Houses were frequently moved in whole or in part.
There are many larger and more expensive houses on the sites of smaller, older ones.”

EXTERIOR - DWELLING HOUSE

Deeds record that Jabez Bunker built a dwelling house, barn and shop on his property c.
1724 at the corner of Main and Winter Streets. The c. 1724 dwelling is now the east half
of the house. The west half was built by Prince Gardner in 1795, making the chimney the
center of the house. Prince Gardner’s son Benjamin owned the house until he died in
1865, when his son, Robert F. Gardner, bought out the other heirs. Robert F. Gardner
raised the house on a brick foundation and excavated in order to create a full cellar. At
the same time the first and second floors were raised to a higher stud. This was most
likely when the center chimney was removed and two chimneys placed on the ridge. An
early roof hatch typically associated with timber-framed center chimney houses, remains.
The classical door surround (Photograph 3) with sidelights, front entry stairs and the
fagade’s corner boards, six-over-six windows with splayed lintel trim were likely added
then, in similar fashion to the additions and changes that occurred at 89 Main Street and
many other Nantucket residences. Based on interior elements of the rear ell (Photograph
4), including scale and craftsmanship, the second floor bedrooms and kitchen area below
retain historic integrity. The footprint of the house (Illustration 1, Floor Plan by Mark
Avery and Holly Corkish) is included in the preservation restriction.

GARAGE

The two-car garage (Photograph 5) on the northwest corner of the lot was built before
1935, and is depicted on a site plan (IHustration 2) drawn that year when the properties at
87 and 85 Main Street were conveyed to the single ownership of Joshua Bishop Ashley,
3", who lived at 85 Main Street (Parcel A) and gave a life right to 87 Main Street (Parcel

! Crosby, Everett U. Ninety Five Per Cent Perfect: The Older Residences at Nantucket, second edition
Copyright by Everett U. Crosby, 1944, p. 31.
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B) to Emily M. Kent.* The footprint of the white cedar shingled garage is included in the
Preservation Restriction.

SITE: FENCING

In addition to the dwelling and garage, the property includes front and rear garden areas
and is bound on the south by a four foot high white capped rail picket fence, (Photograph
6) on the east by the east fagade and additional capped rail picket fencing; on the north by
similar capped rail fencing and on the west by continuous, similar fencing to the edge of
the west fagade adjacent to the driveway.

Additional photographs illustrate north (Photograph 7), and west (Photographs 8, 9)
facades and window details (Photographs 10, 11).

INTERIOR
Main Mass

First Floor

At 85 Main Street, the interior floor plan, materials and decorative features reflect the
dramatic architectural evolution of the exterior of the house. Timber framing exists
throughout. Based on the historical and architectural record, the east, front half of the
first floor double parlor and the front bedroom space above were originally built as a half
house with chimney on the west wall. On Nantucket, half-houses followed the medieval
west of England building tradition, with massive end wall chimney, steep winding stairs
built around the chimney and keeping room below and sleeping chamber above. Half-
houses were enlarged as more room was needed. Many half-houses eventually became
full houses, as seen at 85 Main Street. Prince Gardner enlarged the original mass after
1795, with first and second story rooms’ timber framing hung on the west side of the
chimney. Eventually and in great part based on the island’s dominant Quaker culture and
customs, hundreds of side gabled full houses with two story eaves and massive center
chimneys evolved into first, the typical Nantucket house form in the 18th and 19™
centuries, and later adopted the symmetry of the Federal and Greek Revival styles.

Nantucket’s great economic growth after the American Revolution and through the
middle of the nineteenth century resulted in architectural changes influenced by ancient
Greek architecture. Symbolic of democracy and freedom, Greek Revival detail, massing
and decorative features were embraced by the new nation. At 85 Main Street, interior
room dimensions, proportions, use of space and classic details exhibit the stylistic
consciousness of the mid-nineteenth century. The plan is the central hall type, with two
rooms on either side. There is an early interior door latch on the six panel front door.
(Photograph 12) The two-story entry hall includes a staircase with landing and turned
handrail and banisters. (Photograph 13) A customary whalebone mortgage button is
imbedded in the newel post. (Photograph 14) On the first floor, the west study and double
east parlors are each 17° 8” wide, with substantial classical cornice, baseboard and door

? Land Registration Office, Copy, Plan of Land in Nantucket #1581 1A, William F. Swift, Surveyor, Filed
March 20, 1935.
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trim. (Photographs 15,16, 17) A late nineteenth century Victorian white marble fireplace
with curved iron hearth (Photograph 18) is on the north wall of the study. In the double
east parlors the cornice, baseboard and fireplace trim is nineteenth century Greek
Revival. (Photographs 19, 21) North wall access to a deck and additional windows were
added in the twentieth century. In the dining room, nineteenth century paneling and
coved cornice trim (Photograph 22) were applied while earlier doors with double transom
lights were kept. (Photograph 23) The fireplace surround is not original to the house.

Second Floor
The floor plan and window placement of the second floor of the main mass substantially
follow the first floor plan and window placements.

An assortment of original eighteenth and nineteenth century trim, floorboards, doors, and
fastenings, including wood door latches and hand-wrought hinges, door knobs and
handles remain in place throughout the structure. (Photographs 24, 25, 26, 27)

REAR ELL

First Floor

The rear ell departs significantly in architectural scale, materials, and detail from the
main mass. The rear ell represents the earliest construction at 85 Main Street, which took
place ¢.1724, and up until 1795, when the first major renovation of the main mass took
place under the ownership of Prince Gardner. While the kitchen, cupboard and rear
entry hall have been updated to address twentieth century lifestyles, original eighteenth

century windows and doors, including trim, posts and ceiling beams have been preserved.
(Photographs 28, 29, 30, 31, 32)

Second Floor

Stairhall

The rear stair retains the typically steep and narrow proportions of early 18h century
houses. (Photographs 33, 33a) On the second floor, nine-over-nine and twelve-over-
twelve paned double hung sashed windows; smaller and simpler fireplaces and
surrounds; transom lights over doors; and wide pine floorboards remain with thin wall
paneling separating the back stairhall from the room beyond. (Photograph 34)

Chamber

The chamber’s simplicity and small-scaled proportions, early fireplace design and
construction, four-paneled door with latch and twelve-over-twelve planked-frame
window (Photographs 35,36, 37, 38) are in keeping with 18™ century island buildings.

Conclusion

Through historical documents and the quality of its retained structural and decorative
elements, The Jabez Bunker — Prince Gardner House provides a unique and significant
record of the architectural, historical, economic and cultural changes that took place on
Nantucket for almost three hundred years.
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MASSACHUSETTS HISTORICAL COMMISSION
FORM B — Historical Description
85 Main Street, Nantucket, Massachusetts

The lives and livelihoods of those who have lived in the house built ¢.1724 by blacksmith
Jabez Bunker reflect Nantucket's historical and cultural evolution. The original structure
at 85 Main Street was a half-house built according to west England traditional timber-
frame construction. Nantucket's first white settlers were non- Puritans who had initially
migrated from England to New England. Because of the intensity of the Puritans’
discrimination toward Baptists, Quakers and other non-Puritans, a group of English
immigrants left Salisbury, near Boston, determined to find a peaceful and productive
place for their families. In the fall of 1659, Thomas Macy, his wife and five children, 18
year old James Coftin, Edward Starbuck and a 12 year-old orphan, Isaac Coleman,
landed mm Madaket on the island’s southwest shore. Seven hundred Native Americans of
the Waumpanoag tribe lived on the island then, and some were helpful to the group’s
survival that first winter. That spring the settlers found a site on Cappamet Harbor. north
of the present Town location. Houses, sheds, barns and outbuildings were erected there
haphazardly. Edward Starbuck brought ten more families to Nantucket that summer, and
then followed fourteen additional families, each headed by a craftsman and each given a
settlement offer of a half-share of ownership.' In 1673, the settlement was called
“Sherburne”, after the ancestral village of Richard and John Gardner in England.

The Salisbury group, or First Twenty Purchasers, included William Bunker (1648-1712),
who came to Nantucket with his stepfather, Richard Swain. After attaining the age of
majority, William Bunker was allotted a ten-acre houselot north of No Bottom Pond (near
the current West Chester Street, the first road in Nantucket Town). . William Bunker
marrted Mary Macy (1648-1712) and they had seven children, including Jabez (1678-
1750). After William’s death, in 1712, the commumty decided to erect a Town House on
his property, and gave his heirs other land.> William Bunker left .. to my son Jabez
after his mother’s decease commons for twenty-eight sheep and one acre of land.” ’

Not long after arriving on Nantucket, the First Purchasers had given up on farming,
because of the poor quality of the soil. As reflected in William’s will, the settlers’ next
agranan endeavor was raising sheep and the land surrounding the Town was known as
the sheep commons. However, the first settlement site at Cappamet Harbor proved to be
unsatistactory. By 1717, storm-driven sands closed that harbor, creating Capaum Pond
and foreing the settlers to move to a deeper and more protected anchorage, Nantucket
Harbor. Because of their construction, the timber-framed structures could be
disassembled, transported and reassembled. The Elihu Coleman house, the last of the
houses built at Sherburne, 1s the only structure remaining on its original settlement site.

' Lancaster, Clay. The Architecture of Historic Nantucket. New York. McGraw-Hill Book Company. 1972,

* Starbuck, Alexander. The History of Nantucket. Rutland, Vermont. Charles E. Tuttle Company, Inc.
1969

* Nantucket Historical Association Blue Files
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By 1724, dozens of timber-framed buildings, including the house at 85 Main Street, were
moved to or built around the new harbor. Having given up on farming and raising sheep,
in the early eighteenth century Nantucket had begun its long association with the whaling
industry.  Until 1799, Main Street was known as “the highway”,

Jabez Bunker (1678-1750) married Hannah Gardener in 1706. In 1719, they were
founding members of the Nantucket Monthly Meeting of the Quakers.* Jabez and
Hannah had ten children. Jabez died in 1750, while Hannah lived another 23 years.
Jabez was a blacksmith whose February 6, 1747/8 probate record stated, **...1 give unto
my sons Peter Bunker and Peleg Bunker my dwelling house. barn and shop and the piece
of land where they stand excepting the east chamber of my dwelling house in part and
part alike to them and their heirs and assigns forever, reserving the rest of the house unto
my wite during her natural life...I give the use of the east chamber of my dwelling house
unto my daughter Hannah Bunker during the time that she remains unmarried and at her
marniage or death to my two sons Peter and Peleg as the rest of the house.. ™

The records show that Peter was lost at sea in 1755 and that Peleg Bunker was listed as a
mariner, but *...removed from the Island in 1786...”° and that in 1762 their brother
Samuel (1711-1786) was described as guardian when the tract of land whereon their
father’s dwelling house and bamn now standeth...” was divided by a straight line, and
that the heirs of Peter Bunker shall have the northern end of said track { ) severalty to
the parties at;ove said are well contented and satisfied with the partition and divide made
as above...”

In 1762, Francis Barnard, Sr., cordwainer (shoemaker) bought Peleg’s land, with
dwelling house and shop. Ten years later the Senior Barnard gave his son Francis
Barnard, Jr., cooper, land while a tailor, Oliver Spencer, was granted the dwelling house.
In 1775, Edward Allen, housewright, bought the dwelling house and the land still owned
by Francis Barnard Sr.

[n 1795 Edward Alfen conveyed to merchant Prince Gardner .. .the same house and land
I bought of Oliver Spencer. Historian Edouard A. Stackpole wrote that during his
ownership Prince Gardner enlarged the building by adding a west flank and centered the
chimney on the roof ridge. In 1816 Prince Gardner died, and according to probate
records left both the Mansion House and premises at 85 and the dwelling house at §7
Main Street to his son Benjamin Gardner. Subsequently, Prince Gardner Jr. lived at 85
Main Street and his sister Deborah lived at 87 Main Street with husband Job Macy. .

In 1865 Ship owner Robert F. Gardner, son of Benjamin, received a 1/8 interest in the
propertty, then bought out the other nine heirs for $281.25 and .. raised up the building
to place a cellar under it and raised the first floor to a higher stud.” “a certain tract of
land and of the dwelling house land and dwelling house and other buildings thereon

* Quaker

* Nantucket County, Probate Book 2. pp. 144-145.
® Starbuck, p.687.

" Nantucket County Probate Book 6, p.419.



standing situated on Main Street at the corner of Winter Street, in said Nantucket,
bounded Southerly by Main Street, Westetly by land of Sarah Gardner Clark (87 Main )
Street] and by land of Charles W. Cartwright, Northerly by and of Admiral Sir Isaac wg
Coffin’s Lancasterian School and Easterly by Winter Street...”

A “Guardians Sale” took place on Main Street’s “Lower Square™ on April 30, 1866, by
order of Susan Gardner, guardian under license of the Probate Court concerning the
interest of minors Lydia Gardner, Emily Gardner, Nelson Gardner, George C. Gardner.
Among the scattered family holdings for sale were several mowing lots outside of Town,
the Benjamin B. Garner Farm, the Andrew Gardner Farm, a cooper shop and the
“dwelling house and buildings corner of Main and Winter Street”. At the public auction
the minors” holdings were bought for $203.13 by Prince Gardner’s grandson, George C.
Gardner, half-brother of Robert F. Gardner arid William R. Gardner {1815-1891).
George C. Gardner owned the property until his death in 1891. His will stated that after
the death of their mother, Lucretia, the .. . homestead house and land at Nantucket”,
should be divided among his children share and share alike...” ™ :

In 1889, an advertisement in the Inquirer & Mirror stated “Miss L.M."Gardner, h"a:vingfr_

taught in Boston for several years, will give instruction in German &t her summer: - T
residence to advanced pupils, or to those wishing to commence the:study of the Ianguagicﬁ?:- =,
. Excellent city references can be furnished. After July 1% address L. M. Gardner, {orner, o

of Main and Winter Streets, Nantucket, Mass.” , =

The property continued to be held by the children unul 1891, when, “...in view of the
precarious condition of the health of our sister, Lucretia M. Gardner.... we... the - .
children. ... set over to the said Lucretia M. Gardner ...the right, title and interest...” of ™
the house and land at the northwest corner ot Main and Winter Streets.  Lucretia died in’
1927, when it was recorded “... Probate of Lucretia M. Gardner... house and land. ..
North West Corner of Main and Winter Streets (85 Main Street, Nantucket) $10,500.00”

Lucretia willed the property to her brother, Herbert C. Gardner, whfb , for considgration
paid in 1927 granted the land and buildings at the corner of Winter and Main Streets to
Joshua B. Ashley I of Nantucket, with .. .the right to draw water from the well and
cistern....”  Joshua’s daughter Lucy C. Ashley, inherited the property after her father’s
death in 1954: when it was sold to Robert D. Elder and Jessie Elder. In 1970 Duncan
Elder acquired the real estate at 85 Main Street, which was transferred to Henry and
Virginia Koch in 1970, then in 1976 acquired by the current owners, Marie and J ohn
Sussek, who have restored the house and garden with great care. In 2001, the Susseks
initiated the process to create a preservation restriction to protect the significant interior
and exterior clements at 85 Main Street.
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